
VIOLATIONS OF INDIGENOUS PEOPLES’ RIGHTS IN CONNECTION 

WITH THE TRANS-BORNEO POWER GRID 

 
Concerns Regarding Asian Development Bank Project 44921-014: Sarawak to 

West Kalimantan Transmission Link (Malaysia) 
 

The findings of this briefing are submitted on behalf of the following organizations:  

Jaringan Orang Asal SeMalaysia, SAVE Rivers, Suara Rakyat Malaysia, Asian Indigenous Peoples Pact, 

Bruno Manser Fund and International Rivers 
 

Introduction and Context 

From 28-31 January 2015, a fact-finding mission was conducted by representatives of Jaringan Orang 

Asal SeMalaysia (JOAS)1, SAVE Sarawak’s Rivers Network and International Rivers to the area in 

Sarawak, Malaysia that will be traversed by Sarawak Energy Berhad’s Mambong – West Kalimantan 

transmission line to document affected people’s perceptions of the project. The Mambong – West 

Kalimantan route is a section of the Trans-Borneo Power Grid, which is being promoted as a route to 

export excess power from a proposed series of large-scale hydroelectric dams to be developed by 

Sarawak Energy Berhad (SEB). 

SEB is seeking a 45 million USD loan from the Asian Development Bank to complete the transmission 

line, which is currently under construction. The investigation was therefore undertaken with the 

understanding that SEB would aim to uphold national legal obligations and the Asian Development 

Bank’s Safeguard Policy Statement(2009), including provisions related to undertaking meaningful 

consultation, providing compensation for losses at full replacement cost, and offering effective 

processes for addressing grievances.  

 

Affected Bidayuh and Iban indigenous landowners were interviewed with open-ended questions 

that were primarily focussed on the process of land acquisition by the proponent to date. The 

following three common themes emerged, based solely on the discussions held with villagers along 

the transmission line route:  

(i) The proponent has failed to hold meaningful community consultations and to obtain the 

free, prior and informed consent by the affected Bidayuh and Iban indigenous 

communities; 

(ii) The compensation offered by the proponent has been inadequate at best, and in some 

cases, non-existent; and 

(iii) The proponent has failed to provide an accessible, transparent grievance mechanism. 

These findings are elaborated further below with specific corresponding recommendations to the 

Asian Development Bank, in reference to the loan being considered for this project.  

 

 
                                                           
1 National Network of Indigenous Peoples of Malaysia 



Project Overview 

Proponent: Sarawak Energy Berhad (SEB) 

Financing Proposed: Loan of 45 million USD sought from the Asian Development Bank (ADB)  

Components: 47km of 275kV transmission lines, including 144 steel lattice towers, extension of 

feeder bays at Mambong substation to deliver 230MW from Sarawak to West Kalimantan  

Location: In Sarawak, Malaysia, from Mambong Substation in the Siburan Sub-District of Kuching 

(22km south of Kuching City) through Bau District to the border with West Kalimantan 

Population to be affected: According to SEB’s Resettlement and Ethnic Minority Development Plan 

(August 2014), 734 landowners, the majority of whom are indigenous Bidayuh and Iban, need to be 

compensated for destroyed crops and land acquisition 

Construction Timeline: Land acquisition process by SEB began in 2012 and construction of lattice 

posts began in 2013. Although the project was initially expected to be finished by March 2015, a 

revised timeline was reported in the Malaysian press (19 February 2015) of completion by early 

2016, with the transmission towers nearly 92% complete and the transmission line near 65% 

completion.2  

 

Findings 

I. Lack of Meaningful Consultation and Free, Prior and Informed Consent by Affected Indigenous 

Communities  

According to the ADB Safeguard Policy Statement (2009):  

“Meaningful consultation is a process that (i) begins early in the project preparation phase and is 

carried out on an ongoing basis throughout the project cycle, (ii) provides timely disclosure of 

relevant and adequate information that is understandable and readily accessible to affected people; 

(iii) is undertaken in an atmosphere free of intimidation or coercion; (iv) is gender inclusive and 

responsive and tailored to the needs of disadvantaged and vulnerable groups; (v) enables the 

incorporation of all relevant views of affected people and other stakeholders into decision making.”   

In the case of indigenous peoples, the onus is on the developer to: 

o establish a “context specific strategy for participatory and inclusive consultation”, 

o “facilitate their informed participation in matters affecting them directly, including 

mitigation measures, sharing of benefits and opportunities and implementation 

arrangements”, and  

o seek the consent of affected indigenous peoples’ communities.   

 

                                                           
2 Malay Mail Online, “Trans Borneo Power Grid Project Nearing Completion” (19 February 2015) 

<http://www.themalaymailonline.com/money/article/trans-borneo-power-grid-project-nearing-

completion#sthash.AKxMqK7l.dpuf> 



According to indigenous Bidayuh and Iban landowners interviewed by the January 2015 fact-finding 

mission, affected residents felt that Sarawak Energy’s consultation process for the transmission line 

was: 

o a one-time event,  

o not prefaced by the disclosure of relevant information, 

o perceived as coercive, 

o not open to addressing all perspectives or questions, 

o not part of a process of good faith negotiations, 

o not inclusive of a process to seek consent from affected landowners.  

These impressions are illustrated from the following direct quotes:  

 “Initially, a dialogue was held by SEB in Krokong in 2012. At the time, after SEB introduced 

the project, there was time for 6 people to ask questions. This didn’t feel like a consultation. 

The questions we asked were mostly deferred, they [SEB personnel] told us they weren’t in a 

position to answer us; that they would have to refer to their superiors. Our common 

dissatisfaction with the project was not taken into account. After that, surveyors arrived on 

our land to identify our crops. They came unannounced and had in their hand the list of the 

compensation rates for our crops. Of course, we were not satisfied, but what could we do? 

We were told this was a government project and that we had to accept the rate as given, or 

else risk getting nothing…We completely objected to the destruction of our fruit trees for a 

one-time lump sum. That could never take into account the many years the trees will still 

bear fruit. A one-time payment is surely not enough. Our consent for them to move forward 

with destroying our crops and acquiring the land was not obtained, our concerns were not 

acknowledged; we were completely ignored.” –Landowner, Kampung Jagoi Duyoh 

 “Only one dialogue was held by SEB, but not all community members attended. No gazette 

notice was posted to notify of land acquisition [as required by law]. Instead, it was only 

during that one dialogue when land owners were identified. The main impression everyone 

was left with was that this was a government project that couldn’t be opposed. From then 

on, SEB preferred to deal with landowners individually, they never called another 

community meeting to keep people informed.”—Landowner, Kampung Serikan 

  “I didn’t agree with the project, but SEB tried to talk with each land owner, to convince 

people one by one, so it was hard to oppose, and in the end, we all felt resigned to just sign 

away our land….People felt threatened and intimidated. Now some, like my family, have 

regrets, and wonder why we signed at the time, but what can we do? Many people are just 

frightened. If we don’t agree to take the compensation offered, maybe we will lose any 

future opportunities to get anything. At the time, we weren’t sure how to negotiate a better 

deal.”—Landowner, Kampung Pisa 

 

II. Inadequate Measures for Compensation  

According to the ADB’s Safeguard Policy Statement (2009) on Involuntary Resettlement: 



“In the case of economically displaced persons, regardless of whether or not they are physically 

displaced, the borrower/client will promptly compensate for the loss of income or livelihood sources 

at full replacement cost.” 

According to Bidayuh and Iban landowners interviewed in the project affected area, Sarawak 

Energy’s compensation:  

o did not cover the replacement costs (taking into account loss of income or livelihood) of the 

fruit trees and other crops destroyed for the right of way clearance, and  

o has not been prompt, since land acquisition has been undertaken, but no payments for land 

have been made.  

These perspectives are illustrated in the following direct quotes:   

 “After that first dialogue meeting, SEB appointed a private contractor to do the surveying of 

our crops. This meant that many landowners, my family included, didn’t even know the 

surveyors had entered onto our land. The contractors counted our crops, and estimated our 

compensation according to their own survey. It was also according to their interpretation of 

whether the trees were fruit-bearing or not. Some of us asked SEB if they would raise the 

price because we weren’t at all satisfied with the rates they offered. What they were 

offering wouldn’t take into account one season of selling our crops, let alone all the 

potential loss of future years.”—Landowner, Kampung Pisa 

 “We have not been happy with the process that was taken by SEB. It has been vague and not 

clear; we have felt forced to accept whatever compensation is offered from them. It has not 

seemed possible to negotiate. The compensation we have been offered is not enough, but 

what can we do?” —Landowner, Kampung Jagoi Dayoh 

 “We asked SEB if they would pay us royalty or for rent of the land, as it is rendered useless. 

SEB did not agree. SEB now essentially owns land that was once ours. They don’t pay us 

rental, they don’t pay us royalty, and they have not yet paid any compensation. So they are 

making money from our losses and not being held responsible by anyone for destroying our 

land.” —Landowner, Kampung Serikan  

 “This is complete deprivation of our rights to land. We receive minimal one-off payments for 

the crops destroyed. Compensation was not negotiated for a price we all agreed upon. It 

was set low, and not a price we consented to. We get no share in the profits, no rental 

payment for the land occupied by the tower, no job offers. We also asked if there could be a 

preferential agreement made between us and SEB. If land under the transmission line or 

access roads need to be cleared, the contract jobs should go to the affected land owners. 

But this idea too was rejected by SEB.”—Landowner, Bau District 

 

III. Lack of an Accessible Grievance Mechanism 

According to the ADB Safeguard Statement (2009) on Indigenous Peoples: 

“The borrower/client will establish a mechanism to receive and facilitate resolution of the affected 

Indigenous Peoples communities’ concerns, complaints, and grievances […] It should address 

concerns and complaints promptly, using an understandable and transparent process that is 

culturally appropriate, gender responsive, and accessible to the affected Indigenous Peoples 

communities[…]”  



Interviews of affected Bidayuh and Iban community members revealed that SEB verbally committed 

to accepting and responding to complaints, but in reality, there was no such process available to 

them that was transparent, understandable, prompt, or accessible.  

The following interview excerpts are illustrative of the lack of an effective grievance mechanism:  

 “We were told that we can object to the land and crops being acquired, but that the process 

for such a negotiation would be long, drawn out, and in the end we would risk getting no 

compensation at all. This felt like a threat or a warning, and discouraging us from ever trying 

to get fair compensation.”—Landowner, Kampung Jagoi Dayoh 

 “Land is very valuable to us, it is our life, and we shouldn’t be pressured to just sign it away 

for low value compensation. The money SEB has offered us to use our land is like toilet 

paper. It is useless in comparison. Now, my family has appointed a lawyer to fight for us to 

negotiate a better agreement because that is the only way we think it may be possible to get 

a fair settlement.” —Landowner, Kampung Pisa 

 “The way they did this was threatening; they create a sense of fear, insecurity, make people 

feel like they are not able to win; that they cannot complain or ask for more [better 

compensation]” —Landowner, Kampung Serikan 

Recommendations 

SEB’s work on the Trans-Borneo Power Grid should be immediately halted until: 

 Affected Bidayuh and Iban indigenous peoples as well as other affected villagers have:  

o given full consent for the land acquisition to move forward; 

o consented to assets to be compensated and the respective rates; 

o been provided with back-payments at the agreed upon rate (as per above) for 

crops already destroyed; and 

o been able to appeal initial surveys of their land through an accessible, non-

intimidating grievance procedures 

 Full documentation to demonstrate there has been no corrupt activities undertaken in 

obtaining land and awarding the tenders for the project is publicly disclosed. 

   

Given the above circumstances of safeguard violations described and the pending completion of the 

Sarawak-West Kalimantan Power Grid, the Asian Development Bank should: 

 withdraw the proposal to offer SEB a loan to build the Trans-Borneo Grid in Malaysia, 

 avoid future engagement with SEB until such time that the proponent provides 

incontrovertible evidence that remedial actions at all project sites have been undertaken to 

fully respect the rights of indigenous peoples as outlined in Malaysia’s Constitution and all 

international human rights agreements to which Malaysia is signatory, and that all 

allegations pertaining to corrupt practices have been cleared.  


